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NASE, Adm nistrative Patent Judge.

DECI SI ON ON APPEAL

This is an appeal fromthe refusal of the exam ner to
allow clains 10 and 14 to 18, as anended subsequent to the
final rejection. These clains constitute all of the clains

pending in this application.

We REVERSE and REMAND
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BACKGROUND

The appellants' invention relates to a nethod for ironing
a cup and an ironing tool for ironing a cup. A copy of the
cl ai ms under appeal is set forth in the appendi x to the

appel l ants' brief.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed cl ai ns are:

Phalin et al. (Phalin) 4,502, 313 March 5,
1985
kakda et al. (OCkakda) JP 4-100639? April 2, 1992

Clains 10 and 14 to 18 stand rejected under 35 U S.C. §

103 as bei ng unpat ent abl e over Ckakda in view of Phalin.

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellants regardi ng the above-noted

rejection, we nake reference to the final rejection (Paper No.

'In determ ning the teachings of Ckakda, we will rely on
the translation provided by the USPTO A copy of the
translation is attached for the appellants' conveni ence.
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12, mailed January 25, 1999) and the answer (Paper No. 19,
mai | ed Novenber 9, 1999) for the exam ner's conpl ete reasoning
in support of the rejection, and to the brief (Paper No. 18,
filed Septenber 30, 1999) for the appellants' argunents

t her eagai nst .

OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to the appellants' specification and
clainms, to the applied prior art references, and to the
respective positions articulated by the appellants and the
exam ner. Upon evaluation of all the evidence before us, it
is our conclusion that the evidence adduced by the exam ner is

insufficient to establish a prinma facie case of obvi ousness

with respect to the clains under appeal. Accordingly, we wll
not sustain the examner's rejection of clains 10 and 14 to 18
under 35 U.S.C. 8 103. Qur reasoning for this determ nation

foll ows.

In rejecting clains under 35 U . S.C. 8§ 103, the exan ner

bears the initial burden of presenting a prinma facie case of
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obvi ousness. See Inre Rijckaert, 9 F.3d 1531, 1532, 28

UsP@d 1955, 1956 (Fed. Cir. 1993). A prima facie case of

obvi ousness i s established by presenting evidence that would
have | ed one of ordinary skill in the art to conbine the
rel evant teachings of the references to arrive at the clai ned

invention. See In re Fine, 837 F.2d 1071, 1074, 5 USPQd

1596, 1598 (Fed. Cr. 1988) and In re Lintner, 458 F.2d 1013,

1016, 173 USPQ 560, 562 (CCPA 1972).

The appel l ants argue (brief, pp. 5-14) that the applied
prior art (i.e., Ckakda and Phalin) does not suggest the
cl ai med subject natter. W agree. Al the clains under
appeal recite a plurality/several ironing rings through which
a cup is pushed by a mandrel. W have reviewed the teachi ngs
of the applied prior art and find no teaching or suggestion
therein of a plurality/several ironing rings through which a

cup is pushed by a mandrel.? Since the applied prior art

2 The appellants admt that a plurality/several ironing
rings through which a cup is pushed by a mandrel as shown in
Figure 2 is prior art (specification, p. 3), however, the
exam ner has not utilized this admssion in the rejection
before us in this appeal.
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woul d not have been suggestive of the clained invention, we
cannot sustain the examner's rejections of clains 10 and 14

to 18.

REMAND
We remand the application to the exam ner to consider on
the record whether or not clains 10 and 14 to 18 are
pat ent abl e under 35 U. S.C. 8§ 103 over the conbi ned teachings
of the admtted prior art shown in Figure 2 (note footnote 2),

Ckakda and Phal i n.

CONCLUSI ON

To summari ze, the decision of the exam ner to reject
clains 10 and 14 to 18 under 35 U. S.C. 8 103 is reversed. In
addition, the application has been remanded to the exam ner

for further action.

This application, by virtue of its "special" status,
requires i medi ate action, see MPEP 8§ 708.01 (Seventh Edition,
Rev. 1, Feb. 2000).

REVERSED and REMANDED
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| RW N CHARLES COHEN
Adm ni strative Patent Judge

BOARD OF PATENT

JEFFREY V. NASE APPEALS
Adm ni strative Patent Judge AND
| NTERFERENCES

JOHN F. GONZALES
Adm ni strative Patent Judge
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